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from the performance of their duties as Escrow Agents, provided,

howeever, that the Escrow Agents shall not be indemnified or held

harmless for their gross negligence or willful misconduct.

8. Duties of Escrow Agents. The duties and

responsibilities of the Escrow Agents shall be limited to those

expressly set forth in paragraph 3 herein.

9. Notices. All notices, requests, statements or other

communications to be given hereunder to any party shall be in

writing and shall be deemed to have been duly given if hand

delivered or sent by registered mail, return receipt requested, to

the parties as follows:

a.

b.

If to Peaches, to:

Fred and Anna Matthews
9130 11th Avenue
Jacksonville, Florida 32208

with a copy to:

David E. Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056

If to NEF, to:

Lillian Holt
2567 College Street
Jacksonville, Florida 32204

with a copy to

James L. Winston, Esq.
Rubin, winston, Diercks, Harris & Cooke
1730 M Street N.W.
washington, D.C. 20036.

c. If to the Escrow Agents, to:

David E. Honig, Esq.
1800 N.W. 187th Street
Miami, Florida 33056

and

James L. Winston, Esq.
RUbin, winston, Diercks, Harris & Cooke
1730 M Street N.W.
washington, D.C. 20036.
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10. Integration. This Agreement contains the entire

understanding of the parties with respect to the subject matter

hereof and may not be changed, amended, extended, terminated,

waived or discharged except by an instrument in writing signed by

the parties hereto.

11. Expenses. Each party shall bear its own expenses for

the preparation of this Agreement and for the performance of its

obloigations hereunder.

12. Headings. The headings of the provisions of this

Agreement have been included for convenience only and no such

heading shall in any way alter the meaning of any such provision.

13. severability. The provisions of this Agreement are

severable, and if any provision or portion thereof is declared

invalid or unenforceable, all remaining provisions shall remain

unaffected and shall be legally binding and enforceable.

14. Binding Effect. Each party represents that it has full

legal authority to enter into, to execute, and to perform its

obligations under this Agreement. This Agreement shall be binding

upon and shall inure to the benefit of the parties, their heirs,

successors and assigns.

15. Governing Law. This Agreement shall be construed under

the laws of Florida, subject, however, to all applicable rules and

regulations of the FCC.

16. Counterparts and Facsimile Copies. This Agreement may

be executed by the parties in counterparts with the same force and

effect as if the signatures to all counterpart pages were made

upon the same copy of this Agreement. Facsimile signatures of

this Agreement shall be legally binding.
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IN WITNESS WHEREOF, the parties have duly executed this

Settlement Agreement on the date first written above.

PEACHES BROADCASTING, LTD.

-£~~ eaCliMathews
President
Peaches Productions

Group, Inc.,
General Partner

NORTHEAST FLORIDA BROADCASTING CORP.

By: Lillian Holt
President
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IN WITNESS WHEREOF, the parties have duly executed this

Settlement Agreement on the date first written above.

PEACHES BROADCASTING, LTD.

By: Frederick Matthews
President
Peaches Productions

Group, Inc.,
General Partner

ASTING CORP.



DECLARATION OF CONSIDERATIOR

I, Frederick Matthews, President of Peaches Productions

Group, Inc., the General Partner of Peaches Broadcasting, Ltd.

("Peaches") hereby certify that neither I nor anyone else

representing Peaches has paid or promised to pay money or other

thing of value in connection with the proposed dismissal of the

application of Northeast Florida Broadcasting Corp. (tlNEF") (File

No. BPH-89l2l4NA) or the grant of Peaches' application (File No.

BPB-89l2l4MN), with the exception of the proposed reimbursement of

$50,000 of NEF's legitimate and prudent legal fees and expenses as

set out in a declaration separately submitted by Lillian Holt.

There are no oral agreements between NEF and Peaches.

Peaches considers the foregoing Settlement Agreement to be

in the public interest because the settlement proposed therein will

avoid the need for additional costly and protracted litigation,

will conserve the resources of the FCC, and will expedite the

inauguration of the first FM radio service to be licensed to

Baldwin, Florida.

Peaches did not file its application for a construction

permit for Channel 289A in Baldwin, Florida for the purpose of

reaching or carrying out this Settlement Agreement or any other

settlement.

I declare under penalty of perjury under the laws of the

United States of America that the foregoing statement is true and

correct.



DECLARATION

I, Lillian Holt, hereby declare:

1. I am the president of Northeast Florida Broadcasting, Inc.

("Northeast"), an applicant for a construction permit for a new FM

radio broadcast station to be licensed to Baldwin, Florida (FCC

File No. BPH-891214NA).

2. I have read and signed a Settlement Agreement with Peaches

Broadcasting, Ltd. ("Peaches"), which would result in the dismissal

of Northeast's application for a construction permit and grant of

the competing application submitted by Peaches, in exchange for a

payment to Northeast of Fifty Thousand Dollars ($50,000), upon the

terms set out in the Settlement Agreement.

3 • I hereby certify that this amount represents all the

consideration to be paid to Northeast or any person or entity

related to Northeast in connection with the settlement of this

comparative proceeding. In addition, I hereby certify that the

reasonable and necessary expenses incurred by Northeast in the

preparation and prosecution of the application that is to be

dismissed were in excess of the amount that is to be received

pursuant to the terms of the Settlement Agreement.

4 . I also certify that the Settlement Agreement between

Peaches and Northeast is in the public interest, since approval of

that agreement will eliminate the need for the conduct of a

comparative hearing, will conserve the resources of the parties

and the Commission, and will expedite the initiation of service to

Baldwin, Florida.



5. I further certify that Northeast's application was filed

in good faith with the intent of securing a construction permit and

constructing and operating the station proposed by Northeast' s

application, and that it was not filed for the purpose of entering

into or effectuating this Settlement Agreement.

I declare under penalty of perjury that the foregoing is true

and correct.

Dated: October~, 1991.



Summary of Northeast
Florida Broadcasting Expenses

Northeast Florida Broadcasting Corp. hereby submits

documentation of its following reasonable and prudent expenses

actually incurred in the prosecution of its application:

FCC filing fee and hearing fee:

Legal

Engineering

Publication, travel, incorporation
and other expenses

TOTAL:

$ 8,560

$41,434

$ 5,173

$ 1,157

$56,324

These expenses exceed the amount to be received by
Northeast.
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RUBIN, "TINSTON, DIERCKS & HARRIS
ATTORNEYS AT LAW

1730 M STR.;.:T. I".W.

St'IT.: 412

W A~HINGTON. D.C. 20036

(2021 S61-0870

FAX, (2021429-0657

Lillian Holt
Northeast Florida Broadcasting Corp.
7235 Sharbeth Drive South
Jacksonville, FL 32210

Invoice No. 1080
OCTOBER 28, 1991
File , NEFLA-OOOI

ACCOUNTS RECEIVABLE BALANCE FORWARD

CREDITS ISSUED AS OF 10/25/91

$17,052.55

$0.00

For professional services rendered from September 1 - 30, 1991

RE: General Legal Services

PROFESSIONAL SERVICES

09/04/91 JLW COnversation with D. Honig ret
settlement.

09/07/91 JLW Prepared Motion to Reopen the Record
Admit Ex. 4; reviewed transcript.

09/18/91 JLW Prepared Petition to Enlarge Issues
against Peaches.

09/19/91 DPB Edited Petition to Enlarge Issues

JLW
against Peaches.

09/19/91 Prepared Motion to Enlarge Issues
against Peaches.

TOTAL FEES

DISBURSEMENTS

0.30

and 2.10

4.00

1.10

1.00

1,802.50

09/30/91
09/30/91
09/30/91
09/30/91
09/30/91

JLW
JLW
JLW
JLW
JLW

Long Distance Telephone (MCI)
Courier Services
Xerox
Postage
Meals during hearings

TOTAL DISBURSEMENTS

TOTAL STATEMENT

ACCOUNTS RECEIVABLE FORWARDED

'1'O"1'AL AOCOUIft' BOW DUB

1.05
18.25

198.50
17.24
51.80

286.84

$2,089.34

$17.052.55

$19,141.89



CERTIFICATE OF SERVICE

il1 'PH
I, David Honig, this ~ day of November, 1991, hereby certify that
I have caused to be placed in u.s. First Class Mail, postage
prepaid, the foregoing "Joint Petition for Approval of Settlement
Agreements" addressed to the following:

Hon. Edward Luton
Administrative Law Judge
Federal Communications

Commission
2000 L Street N.W.
washington, D.C. 20554

Charles Cecil white
and Dianna White d/b/a
White Broadcasting
Partnership

707 Newport Street
Macclenny, FL 32063

Arthur V. Belendiuk, Esq.
Smithwick & Belendiuk
2033 M Street N.W.
Washington, D.C. 20036

Counsel for Johnson

James L. winston, Esq.
Rubin, Winston, Diercks

& Harris
1730 M Street N.W. #412
Washington, D.C. 20036

Counsel for Northeast

Y. Paulette Laden, Esq.
FCC Hearing Branch
2025 M Street N.W. #7212
washington, D.C. 20554

Avelino G. Halagao, Esq.
7799 Leesburg pike #900
Falls Church, VA 22043

Counsel for JEM

David Honig



ClyeSe I. Gurley
5018 Iowa Avenue, N.W.
WashinJton, D.C. 20011

(202) 829-8924

December 14. 1989

To: M5. Lillian Holt
Northea5t Florida Broadca5ting Corp.
7235 Sharbeth Drive S.
Jack50nville, Florida 32210

Profe55ional Services:

Total Expenses:

Total Due:

Retainer:

Balance Due:

Re: FM Application for
Baldwin, FL

$3000.00

$ 682.47

$3682.47

$ 0.00

$3682.47

-- BALANCE DUE WHEN BILLED --

HAKE CHECKS PAYABLE TO CLYDE E. GURLEY

CLYDE E. GORLEY - Telecommunications Consultant


